Department of Defense

verified that foreign supplies are required for

the performance of the contract.

Prime Contractor Name and Address:

Prime Contractor CAGE Code:

Prime Contract Number plus Delivery Order
Number, if applicable:

Total Dollar Value of the Prime Contract or
Delivery Order:

Expiration Date of the Prime Contract or
Delivery Order:

Foreign Supplier Name and Address:

Number of Subcontract/Purchase Order for
Foreign Supplies:

Total Dollar Value of the Subcontract for
Foreign Supplies:

Expiration Date of the Subcontract for For-
eign Supplies:

CAO Activity Address Number:

ACO Name and Telephone Number:

ACO Code:

Signature:

Title:

(D) If a contract modification results
in a change to any data verifying duty-
free entitlement previously furnished,
forward a revised notification includ-
ing the changed data to DCMA New
York.

(ii) The Customs Team, DCMAE-
GNTF, DCMA New York—

(A) Is responsible for issuing duty-
free entry certificates for foreign sup-
plies purchased under a DoD contract
or subcontract; and

(B) Upon receipt of import docu-
mentation for incoming shipments
from the contractor, its agent, or the
U.S. Customs Service, will verify the
duty-free entitlement and execute the
duty-free entry certificate.

(iii) Upon arrival of foreign supplies
at ports of entry, the consignee, gen-
erally the contractor or its agent (im-
port broker) for shipments to other
than a military installation, will file
U.S. Customs Form 7501, 7501A, or 7506,
with the District Director of Customs.

(2) Immediate entry and release. Impor-
tations made in the name of a DoD
military facility or shipped directly to
a military facility are entitled to re-
lease under the immediate delivery
procedure.

(i) A DoD immediate delivery appli-
cation has been approved and is on file
at Customs Headquarters.

(ii) The application is for an indefi-
nite period and is good for all Customs
districts, areas, and ports.

225.1100

225.903 Exempted supplies.

(b)(i) The term ‘‘supplies’—

(A) Includes—

(I) Articles known as ‘‘stores,”” such
as food, medicines, and toiletries; and

(2) All consumable articles necessary
and appropriate for the propulsion, op-
eration, and maintenance of the vessel
or aircraft, such as fuel, oil, gasoline,
grease, paint, cleansing compounds,
solvents, wiping rags, and polishes; and

(B) Does not include portable articles
necessary and appropriate for the navi-
gation, operation, or maintenance of
the vessel or aircraft and for the com-
fort and safety of the persons on board,
such as rope, bolts and nuts, bedding,
china and cutlery, which are included
in the term ‘‘equipment.”

(ii) The duty-free certificate shall be
printed, stamped, or typed on the face
of, or attached to, Customs Form 7501.
A duly designated officer or civilian of-
ficial of the appropriate department or
agency shall execute the certificate in
the following form:

(Date) i i

I certify that the acquisition of this mate-
rial constituted a purchase of supplies by the
United States for vessels or aircraft operated
by the United States, and is admissible free
of duty pursuant to 19 U.S.C. 1309.

(Name)

(Title)

(Organization)

Subpart 225.10—Additional
Foreign Acquisition Regulations

225.1070 Clause deviations in overseas
contracts.

See 201.403(2) for approval authority
for clause deviations in overseas con-
tracts with governments of North At-
lantic Treaty Organization (NATO)
countries or other allies or with United
Nations or NATO organizations.

[656 FR 19856, Apr. 13, 2000]

Subpart 225.11—Solicitation
Provisions and Contract Clauses

SOURCE: 68 FR 16526, Mar. 31, 2003, unless
otherwise noted.

225.1100 Scope of subpart.

This subpart prescribes the clauses
that implement Subparts 225.1 through
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225.1101

225.10. The clauses that implement
Subparts 225.70 through 225.75 are pre-
scribed within those subparts.

225.1101 Acquisition of supplies.

(1) Use the provision at 252.225-7000,
Buy American Act—Balance of Pay-
ments Program Certificate, instead of
the provision at FAR 52.225-2, Buy
American Act Certificate. Use the pro-
vision in any solicitation that includes
the clause at 252.225-7001, Buy Amer-
ican Act and Balance of Payments Pro-
gram.

(2) Use the clause at 252.225-7001, Buy
American Act and Balance of Pay-
ments Program, instead of the clause
at FAR 52.225-1, Buy American Act—
Supplies, in solicitations and contracts
unless-

(i) All line items will be acquired
from a particular source or sources
under the authority of FAR 6.302-3;

(ii) All line items must be domestic
or qualifying country end products in
accordance with Subpart 225.70. (How-
ever, the clause may still be required if
Subpart 225.70 requires manufacture of
the end product in the United States or
in the United States or Canada, with-
out a corresponding requirement for
use of domestic components);

(iii) An exception to the Buy Amer-
ican Act or Balance of Payments Pro-
gram applies; or

(iv) One or both of the following
clauses will apply to all line items in
the contract:

(A) 252.225-7021, Trade Agreements.

(B) 252.225-7036, Buy American Act—
Free Trade Agreements—Balance of
Payments Program.

(3) Use the clause at 252.225-7002,
Qualifying Country Sources as Sub-
contractors, in solicitations and con-
tracts that include one of the following
clauses:

(i) 252.225-7001, Buy American Act
and Balance of Payments Program.

(ii) 2562.225-7021, Trade Agreements.

(iii) 252.225-7036, Buy American Act—
Free Trade Agreements—Balance of
Payments Program.

(4) Use the clause at 252.225-7013,
Duty-Free Entry, instead of the clause
at FAR 52.225-8. Do not use the clause
for acquisitions of supplies that will
not enter the customs territory of the
United States.
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(5) Use the provision at 252.225-7020,
Trade Agreements Certificate, instead
of the provision at FAR 52.225-6, Trade
Agreements Certificate, in solicita-
tions that include the clause at 252.225—
7021, Trade Agreements.

(6)(i) Use the clause at 252.225-7021,
Trade Agreements, instead of the
clause at FAR 52.225-5, Trade Agree-
ments, if the Trade Agreements Act ap-
plies.

(ii) Do not use the clause if purchase
from foreign sources is restricted, un-
less the contracting officer anticipates
a waiver of the restriction.

(iii) The acquisition of eligible and
noneligible products under the same
contract may result in the application
of trade agreements to only some of
the items acquired. In such case, indi-
cate in the Schedule those items cov-
ered by the Trade Agreements clause.

(7) Use the provision at 252.225-7032,
Waiver of United Kingdom Levies-Eval-
uation of Offers, in solicitations if a
U.K. firm is expected to—

(i) Submit an offer; or

(ii) Receive a subcontract exceeding
$1 million.

(8) Use the clause at 252.225-7033,
Waiver of United Kingdom Levies, in
solicitations and contracts if a U.K.
firm is expected to—

(i) Submit an offer; or

(ii) Receive a subcontract exceeding
$1 million.

(9) Use the provision at 252.225-7035,
Buy American Act—Free Trade Agree-
ments—Balance of Payments Program
Certificate, instead of the provision at
FAR 52.225-4, Buy American Act—Free
Trade Agreements—Israeli Trade Act
Certificate, in solicitations that in-
clude the clause at 252.225-7036, Buy
American Act—Free Trade Agree-
ments—Balance of Payments Program.
Use the provision with its Alternate I
when the clause at 252.225-7036 is used
with its Alternate 1.

(10)(i) Use the clause at 252.225-7036,
Buy American Act—Free Trade Agree-
ments—Balance of Payments Program,
instead of the clause at FAR 52.225-3,
Buy American Act—Free Trade Agree-
ments—Israeli Trade Act, in solicita-
tions and contracts for the items listed
at 225.401-70, when the estimated value
equals or exceeds $25,000, but is less

186



